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The Home Secretary and the Magistracy 


Those people who sometimes demand that the Home Office 
should issue instructions to magistrates on the inadequacy of 
their penalties for certain types of offence, of which some traffic 
offences and cruelty to children are common examples, would 
do well to read and ponder the observations of Mr. Chuter Ede 
in addressing a meeting of the Magistrates’ Association (see 
p. 248, post) 

The Home Secretary, like his predecessors, disclaimed any 
right to give such instructions, and emphasized the importance 
of the independence of the judiciary from interference at the 
hands of the executive 

This is indeed a cardinal principle of our system of justice, 
and the justice of the peace is entitled to immunity from such 
interference, just as are judges of high rank. In the past, 
judges and juries had to win their independence, and today 
it is for that independence to be preserved. 

Mr. Chuter Ede also emphasized the need for public authorities 
and government departments to be treated in the courts just 
like other litigants, and for prosecuting authorities to lay before 
a court the whole of the facts as they know them, suppressing 
nothing which is favourable to the accused. Happily, this has 
become a tradition of the office of Director of Public Prosecutions, 
of prosecuting counsel, and, we may add, of the police. 

The Home Secretary, speaking as a magistrate and not as a 
Minister, said he was sometimes surprised at the inadequacy, 
on the basis of press reports, of some sentences, but the remedy 
was not in standard sentences, which deprive a court of its 
discretion. He urged magistrates to take advantage of oppor- 
tunities of increasing their knowledge and efficiency 

We think it a fortunate circumstance that we have a Home 
Secretary who has not only administrative experience but also 
considerable experience as a lay magistrate, so that he can look 
at these questions with knowledge and understanding of exactly 
what they mean to magistrates 


Shooting a Dog 


Farmers and poultry keepers may be just as fond of dogs as 
other people are, but they have their stock to think of, and some- 
times they feel constrained to resort to extreme measures of 
protection. For this reason there is a good deal of case law 
bearing on civil and criminal proceedings for killing dogs. A 
leading case is Cresswell v. Sirl [1947] 2 All E.R. 730, which 


LONDON : SATURDAY, APRIL 21, 1951 


Price Is. 8d. 
(including Reports) 


f Registered at the General 
Post Office as a Newspaper 


the WEEK 


was decided by the Court of Appeal following a county court 
action 

The headnote reads: “ Chasing by dogs which causes any 
real and present danger of serious harm to the animals chased 
constitutes an * attack * which entitles the owner of the animals 
to take effective measures of prevention. The onus of proof is 
on the owner to justify the preventive measure of shooting an 
attacking dog, and he has by proof to establish two propositions 
(1) that, at the time of shooting, the dog was either (a) actually 
(in the above sense) attacking the animals in question, or (+) if 
left at large, would renew the attack so that the animals would be 
left presently subject to real and imminent danger unless renewal 
was prevented ; and (2) that either (a) there was, in fact, no 
practicable means, other than shooting, of stopping the present 
attack or preventing such renewal, or (4) that the owner, having 
regard to all the circumstances in which he found himself, acted 
reasonably in regarding the shooting as necessary for the pro- 
tection of the animals against attack or renewed attack.” 


The question of criminal liability under s. 41 of the Maclicious 
Damage Act, 1861, came before the Divisional Court in the 
case of Goodway v. Becher (see p. 247, post). This was an 
appeal by Case Stated against the conviction of the appellant, 
a farmer, who had shot a dog which was chasing his poultry. 
The justices held that the appellant might have taken other steps, 
such as proceeding under the Dogs Act, 1871, and that he had 
not exhausted all other practicable means of preventing the dog 
from attacking his fowls 


The Court allowed the appeal. In the course of his judgment 
the Lord Chief Justice said that a dog belonging to the respon- 
dent’s step-son had on three successive days chased the 
appellant's poultry. The respondent, a neighbouring landowner, 
was warned by the appellant that if he found the dog chasing 
his hens again he would shoot it. An action for trespass would 
not lie, but one could protect one’s property. The dog was a 
confirmed worrier, and the appellant and his brother tried to 
catch it, but failed. The dog went on chasing fowls and the 
appellant shot it. The justices had come to a wrong conclusion 
in law ; the question was not whether the appellant had taken 
all possible steps, but whether he had acted reasonably. Lord 
Goddard cited Cresswell y. Sirl, supra, and said that the appellant 
had acted reasonably. 


It is to be hoped that duc notice will be taken of the Lord Chief 
Justice’s remark that no branch of the law required more urgent 
amendment than that relzting to animals. 
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Weights and Measures 

The services rendered t ) iblic by weights and mea es 
departments and the f ors are probably little realized by 
most people, bi heir watchfulness prevents a great deal 
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the report of the Chief Inspector of Weights 
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Frauds l pon the Public 


There was an increase in the number of prosecutions in respect 
of the sale of coal and coke, there being forty-one in 1950 
against twenty-cight in 1949. “ Unfortunately the frauds com- 
mitted in the sale and delivery of solid fuel, referred to in previous 
reports, are still very prevalent and the officers of the department 
are engaged continually in investigating complaints and vigor- 
ously enforcing the requirements of the law. With few exceptions 
the cases taken to court in 1950 were in respect of frauds com- 
mitted actually at the point of delivery of the fuel, where it is, 
in fact, most difficult to catch the dishonest carter. It is not 
often, nowadays, that short-weight sacks are found on lorries 
since it 1s simply asking for trouble to have deficient bags which 
can be readily weighed by an inspector. What happens ts that 
a less number of sacks ts tipped into the coal places of consumers 
or fuel “ accidently " knocked out of the bags on to the floor 
of the vehicles as they are being handled. The prevailing short- 
age and high price of fuel makes it more than ever essential that 
correct weight should be given and householders and other 
consumers are advised to exercise all the supervision possible 
when deliveries are being made.” 


The report goes on to give examples of measures that can be 
taken by householders in their own interests 


A particularly bad example of collusive fraud led to the prose- 
cution of a caretaker of premises as well as three coke carters. 
The caretaker allowed them to leave with eleven bags of coke 
for themselves on condition that they dropped six bags at her 


own home 


Wood Fuel 


Coal and coke have been scarce for so long that a great demand 
has been created for wood to burn. The Manchester authorities 
have realized the possibility that in this matter purchasers may 
be at a great disadvantage unless they are protected. The report 
states: “ For some years it has been evident that there were 
many unscrupulous practices in connexion with the sale of wood 
blocks for use as fuel. There was no general requirement that 
they should be sold by weight and the majority of sales were 
by the * bag * or * load "—terms which have no legal significance. 
If a seller was careful not to make any reference to the weight 
of wood alleged to have been delivered then he could supply 
any quantity he wished. With the keen demand for fuel of any 
kind it became obvious that there was need for some legislative 
control of the sale of wood for heating purposes and, in the 
absence of national legislation, the city council decided to 
include the necessary provisions in a Bill presented to Parlia- 
ment. The Bill received Royal Assent in July, and s. 44 of the 
Manchester Corporation Act, 1950, applies all the provisions 
of ss. 20 to 27 and 29 of the Weights and Measures Act, 1889, 
to the sale of wood fuel. There are also provisions dealing with 
frauds by carters and power is given to make byelaws regulating 
sales in quantities not exceeding 2 cwf. An exemption is given 
for quantities of less than 14 /). in weight in order to permit 
the sale of firewood, for kindling, by the * bundle." The section 
came into operation on January 1, 1951, and the position now 
is that the sale of wood fuel within the city must be by weight 
only and the same legal requirements observed as have obtained 
for many years in connexion with coal and coke.” 


Probation in Warwickshire 


The report of the principal probation officer for the Warwick- 
shire combined probation area contains, as usual, detailed and 
informative tables of statistics, and some useful comments. 
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No Ivory Towers 


There is the statement, only too common, that serious 
offences by juveniles show a substantial increase. What is 
pleasanter to read is that the courts are making more and more 
use of the services of probation officers in furnishing reports 
This applies to adults as well as to juveniles, and in 1950 the 
officers made home inquiries in respect of 408 juveniles and 
ninety-four adults 


Dealing with matrimonial work, Mr. Palmer writes: “ The 
chances of success are so much greater if these difficulties can 
be met in the early stages before court proceedings have begun.” 
He goes on to show the various sources from which cases are 
referred to the probation officers. Whereas only twelve were 
referred by the court before the issue of a summons and ninety- 
three after, ninety came from clerks to justices, 307 from social 
agencies and the police and no fewer than 865 as direct appli- 
cations to the probation officer. So long as probation officers 
make it perfectly clear that applicants have the mght to apply 
to magistrates and that no one will stand in their way, it is no 
doubt desirable that negotiations and attempts at reconciliation 
should in many instances take place before there is any appli- 
cation for process, and probation officers are now weli recog- 
nized as suitable mediators 


An interesting feature of the report is the following paragraph 
“Through the generosity of the combined area committee 
annual grants have been made by which a comprehensive 
library has been established. This provides up-to-date books 
dealing with the treatment of delinquency and other social 
questions. The library is housed at the Solihull office and is 
available on loan to probation officers, magistrates, clerks to 


the justices and others.” 


The Pig Flies 


In a Note of the Week at 104 J.P.N. 145, we spoke of restrict- 
ions on the keeping of pigs and poultry, with special reference 
to local authorities’ tenants. Some months later, when the 
unwillingness of certain local authorities to sink their prejudices 
in this matter, by way of co-operating in the national effort, 
had forced the Government belatedly to bring into force a 
Defence Regulation, we analyzed fully, in an article at 104 J.P.N 
357, the different types of restriction which that regulation 
over-rode. For more than ten years the regulation has been in 
operation : it does not apply so as to authorize any detriment 
to health, and it has done nothing but good. Now by S.1. 1951 
No. 318 (the Defence Regulations (No. 1) Order, 1951) it is to 
be brought to an end on July 1. Thereupon s. 12 of the Allot- 
ments Act, 1950, which contains similar provisions for hens and 
rabbits not kept commercially, will come into force, but small 
pig keepers will once again be at the mercy of prejudice and of 
their landlords. We regret it. So far as private landlords and 
their tenants are concerned, there will not be much harm done, 
since private landlords do not usually suffer from an ideological 
passion for eliminating whatever falls short of suburban standards 
of refinement, and are unlikely to impose restrictions in tenancy 
agreements without reasonable cause. It is the tenants of local 
authorities who will suffer by the Government's failure to put 
the right of keeping pigs, so long as health is safeguarded, upon 
a permanent footing, as has been done for poultry. Talk of the 
undesirability of interfering with contractual undertakings is not 
candid, for the tenants of local authorities are not free agents— 
they have to put up with whatever restrictions are put upon them 
We can only hope for the best : that is to say, that local author- 
ities, after these eleven years experience, will bethink them of the 
national importance of the pig—and this not merely as an article 
of diet—and refrain from condemning him as a matter of course. 


We have from time to time emphasized how desirable it is 
that public authorities, from His Majesty's Government down- 
wards, shall not be content with doing the right thing, but shall, 
so far as lies in their power, let themselves be seen to be doing 
the right thing—shall, that is to say, let the public know the 
reason for their actions. It often happens that something is 
done, which at first sight seems open to objection, or it may even 
seem ridiculous, but as soon as the facts are known it can be 
seen by any fair-minded person to have been proper, or perhaps 
unavoidable. An instance, trivial in itself, which occurred in 
the latter part of last year was when the head of a Cambridge 
College wrote an indignant letter to The Times protesting against 
the action of the Customs in stopping a turkey, which had been 
sent to him for Christmas by friends upon the Continent, who 
had made the same gift in previous years. His letter came near 
suggesting dishonesty on the part of the officials, and went on 
to make the point that his grievance would have been less if 
the bird, instead of being made away with, had been sent to the 
hospitals since he was not allowed to have it. Not one reader in 
10,000 of the letter could have had any idea of what lay behind 
the action of the Customs. An official explanation followed, 
indicating that the instruction to seize imported poultry was a 
precaution against fowl pest, and that (so far from being dis- 
honestly disposed of) birds so seized were at once destroyed 
Point was given to the explanation, almost immediately, by the 
most serious outbreak of fowl! pest which has been known for 
many years in this country, with agitation by those adversely 
affected, for steps to be taken far more drastic than a mere 
stopping of imported poultry. We bring this episode to mind in 
order to emphasize our point, that misunderstanding and bad 
feeling could have been avoided, if the Government had made 
it known that importation of dead poultry was forbidden, and 
had explained to the public at large the reason of the prohibition. 
So again, the charging of import duty upon Norwegian snow to 
be used in a ski demonstration looks fatuous beyond expression : 
the reason appeared a week later than the complaint and, given 
a little foresight and imagination, the whole episode could have 
been avoided. In the local government sphere, we have before 
us the report in a local newspaper of great indignation, in a 
district where a council house had been allocated to a foreman 
who was brought in from outside for starting a factory in course 
of being built. Objecting members of the local public became 
according to the newspaper “ turbulant and vicious * and, when 
referred by the council's letting officer to the assistant clerk, 
their conduct became such that it was “ almost necessary " to 
call in the police. On the merits of the case it was plain that the 
council were in the right, about the allocation of the house. 
The firm which was putting up the factory intended to build 
twenty houses for key workers and, as soon as one of these was 
ready, the foreman would give up the council house, but for 
the time being it was necessary that he should have a house in 
the neighbourhood in order to get the factory going, which 
would be for the general benefit. If the council or its responsible 
committee had agreed to see the deputation which called upon 
them, or if the chairman of the housing committee had written 
a letter explaining matters in the local newspaper, it is most 
improbable that the “ vicious turbulence " would have occurred, 
but the chairman of the housing committee had in fact opposed 
“on principle ™ the receiving of a deputation. It is satisfactory 
that, in the end, the council overruled its committee and required 
it to see a deputation, but it is plain that, if the housing committee 
had taken the public into its confidence in reasonable time, much 
bad blood would have been avoided. The only “ principle” 
(to quote the chairman's word) which is involved is that govern- 
ing bodies, local or central, are responsible to those who pay 
the bills, not at election time alone but all the time. 
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THE INTERPRETATION OF THE CRIMINAL JUSTICE 
ACT, 1948, S, 29 
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be constantly kept in mend. It is vital to remember that the 
question of using s. 29, supra, can only arise after conviction 
The question as to whether or not a case is, in the first instance, 
suitable for summary trial, must always be decided first. It may 
depend on the consent of the accused, in certain cases the 
approval of the prosecution, and the discretion of the court 

The next case to consider is R. v. South Greenhoe Justices and 
another, ex parte D.P.P. (1950) 114 J.P. 312. Here the defendant 
had answered seven summonses for offences under the Bank- 
ruptcy Acts, 1914 ef seg. On the application of the prosecutor 
the justices dealt with the offences under s. 28 (1) of the Criminal 
Justice Act, 1948, and in due course convicted the defendant, 
who then asked for six similar offences to be taken into considera- 
tion. The justices decided to commit him to quarter sessions 
When the case came before 
quarter sessions the court took the view that the committal was 
bad because the case had not been dealt with by the summary 
court under either s. 28 (2) of the Criminal Justice Act, 1948 or 
s. 24 of the Criminal Justice Act, 1925. They made no order, 
except to discharge the defendant 


for sentence, and allowed bail 


The director of Public Prosecutions applied for fresh summonses 
in respect of the original offences, calling upon the defendant 
to appear before the summary court which had convicted him, 
in order that he might be duly sentenced. When these were 
returned the justices sat again in the matter but decided to 
The Director of Public Prosecutions then 
made an application for mandamus directing the justices to hear 


proceed no further 


and determine the charges against the defendant, or, alternatively, 
directing them to impose a sentence on him in respect of the 
offences for which he had been convicted 


In his judgment Lord Goddard, C.J., said that s. 29, supra, 
had no application to cases dealt with under s. 28, (1), supra, 
and again warned that serious cases should be tried by a superior 
court. He also held that the justices had been wrong in admitting 
the defendant to bail. (This aspect of the case has been amplified, 
and, in one respect modified, by later decisions referred to 
below.) Upon the crucial point of what to do as regards 
sentencing a discharged defendant for offences for which he 
stood convicted, the Lord Chief Justice held that the committal 
by the justices could be regarded as a nullity. ** There has been 
no final adjudication. Therefore, in my opinion, the justices were 
not functi officio Accordingly mandamus was granted, calling 
upon the justices to impose a sentence upon the defendant in 
respect of the offences for which they had convicted him 


The case of R. v. London Sessions Appeals Committee, ex parte 
Rogers, is reported at 115 J.P.N.70. The applicant had pleaded 
guilty to two charges under s. 32 of the Larceny Act, 1916, and, 
having been committed for sentence under s. 29, supra, wished 
to appeal against sentence under s. 36 (1) of the Criminal Justice 
Act, 1948 The Appeals Committee of the County of London 
Sessions held that there was no right of appeal against a com- 
mittal for sentence, and the finding was upheld by the Divisional 
Court. For the sake of completeness we would point out that 
appeal against sentence passed in pursuance of s. 29, supra, lies 
to the Court of Criminal Appeal, g.v. s. 29 (3) (d) 

In R. v. Faithful 1950) 2 A.E.R. 1251, the point in issue was 
a defendant's right to appeal against conviction. Nothing in 
s. 29, supra, invalidates the right of a defendant who has pleaded 
not guilty before a court of summary jurisdiction, and has been 
committed for sentence to quarter sessions, to appeal against 


his conviction The case quoted makes it clear that quarter 
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sessions should be careful not to proceed with the matter of 
sentence until a defendant's time limit for appeal against con- 
viction has clapsed It was also stated that quarter sessions 
could not grant bail pending such appeal 

This question of bail is further dealt with in Re Whitchous: 
supra. The Divisional Court there held that s. 37 (1) (a) of the 
Criminal Justice Act, 1948, empowering the High Court to grant 
bail to a person who has given notice of appeal to quarter 
Sessions, Can, in exceptional cases, be applied to cases where an 
appeal has been lodged by a defendant committed under s. 29, 
supra. Whether a court of summary jurisdiction, or a court of 
quarter sessions has discretion in the matter is a point upon 
which opinions differ. Where an application for bail is made to 


one of these courts and is refused, the defendant should no doubt 
be told of his right to apply to the High Court in the matter 


The last case to which we wish to refer is R. v. Vallett (1951) 
11S J.P.N. 10. The appellant had pleaded guilty before a court 
of summary jurisdiction to four charges of larceny, and had 


asked for ninety-six cases to be taken into consideration. The 
defendant had not been previously convicted, but was none the 
less committed for sentence, and duly received two years’ 
imprisonment at quarter sessions. It was submitted that power 
to commit for sentence existed only in the case of a defendant 
with previous convictions. The Court of Criminal Appeal held 
that the word “ antecedents "’ in s. 29, supra, has a wide meaning, 


and is not limited to previous convictions 


TIME, GENTLEMEN, PLEASE! 


By LORD MESTON 


How often have those warning words been heard by thirsty 
customers. The severe and peremptory tone in which they are 
spoken leave no doubt as to the necessity for immediate obedience 
Yet such are the perplexities of our law that liability for failure 
to comply with its requirements may still be open to argument 
as demonstrated by the recent case of Ferguson v. Weaving 

195i) 1 All E.R. 412 In that case informations were 
preferred against ten persons of offences against the Licensing 
Act, 1921, alleging that they consumed liquor at certain licensed 
premises at a time outside permitted hours, namely, at eighteen 
minutes past 10 p.m., and that the defendant counselled and 
procured the offences. The facts were that the defendant was 
the licensee of an hotel which had four rooms on the ground 
floor. Permitted hours under the Licensing Act, 1921, ended 
at 10 p.m. On March 18, 1950, police officers entered the hotel 
at about 10.18 p.m. and found in the concert room sixty to 
seventy persons seated at tables, and others leaving the premises 
Of those sitting at tables, the ten persons named in the informa- 
tions were in the act of consuming beer or stout. There were a 
number of waiters on duty in the concert room and other parts 
of the hotel, all employed by the respondent, and the duties of 
all the waiters included the prevention of drinking after permitted 
hours and the collection of glasses at 10 p.m. The defendant 
had instructed the waiters that at 10 p.m. they must collect, 
first, glasses containing intoxicating liquor, calling on the persons 
having the glasses either to drink the contents or surrender the 
glasses. On the evening in question the defendant had from a 
central position in the service bar at five minutes to 10 p.m 
flicked one electric light in each room off to indicate that cus- 
tomers should give their last orders. At 10 p.m. from the same 
position she switched off one of the electric chandeliers and the 
electric fans in each room, and the waiters in each room called 
out “ Time.” She went to the smokeroom and from there into 
the lounge. She was on her way back to the service bar with the 
intention of going into the concert room when she became aware 
that the police officers were there. One or more of the waiters 
in the concert room had not carried out the defendant's instruc- 
tions with the result that ten persons in the concert room were 
still consuming liquor or were in possession of glasses of liquor 
On the hearing of the informations the pfosecutors contended 
that the presence or knowledge of the defendant's servants was 
that of the defendant herself, and that the defendant was not 
entitled to have the charge of counselling and procuring dis- 
missed merely because she was not personally present at the time 
of the commission of the offences. The magistrate, however 
acquitted the defendant of any knowledge of the matters which 
constituted the principal offence, and dismissed the informa- 


tions against the defendant on the ground that he found as a fact 
that the defendant neither assisted nor connived in the failure 
of duty on the part of the waiters. The prosecutor appealed to 
the Divisional Court 

Before stating the decision of the Divisional Court let us 
examine a number of different matters which arose for consider- 
ation in the above case. In the first place it is well to state that 
the principal offence was committed against the provisions of 
s. 4 of the Licensing Act, 1921, which enacts that “ Subject to 
the provisions of this part of this Act, no person shall, except 
during the permitted hours (a) either by himself, or by any 
servant or agent, sell or supply to any person in any licensed 
premises or club any intoxicating liquor to be consumed either 
on or off the premises ; or (6) consume in, or take from any 
such premises or club any intoxicating liquor.” It will be 
observed that s. 4 of the Licensing Act, 1921, prohibits a licensee 
from selling or supplying either by himself or his servants any 
intoxicating liquor outside permitted hours and also prohibits 
a customer from consuming liquor in the premises outside 
permitted hours or taking away liquor from the premises. But 
s. 4 does not make it an offence in the licensee to suffer or permit 
the consumption of liquor after permitted hours. The consuming 
of liquor after hours is only a substantive offence in the con- 
sumer. But if a licensee consciously permits consumption after 
hours it will amount to aiding and abetting the offence. There- 
fore, as s. 4 does not create a substantive offence in the licensee 

so far as consuming liquor after permitted hours is concerned 

can the licensee be convicted of aiding and abetting the offence 
by imputing to the licensee the knowledge of his, or her, servants 
In Johnson v. Youden and Others 1950) 1 All E.R. 300, Lord 
Goddard, C.J., said: “ Before a person can be convicted of 
aiding and abetting the commission of an offence he must at 
least know the essential matters which constitute that offence 
He need not actually know that an offence has been committed, 
because he may not know that the facts constitute an offence 
and ignorance of the law is not a defence. If a person knows all 
the facts and is assisting another person to do certain things, 
and it turns out that the doing of those things constitute an 
offence, the person who is assisting is guilty of aiding and 
abetting that offence, because to allow him to say “I knew of 
all those facts but I did not not know that an offence was com- 
mitted " would be allowing him to set up ignorance of the law 
as a defence In that case a builder offered a house for sale 
and obtained from the purchaser £250 which was to be in 
addition to the price permitted by law. The builder instructed 
a firm of solicitors, in which the three defendants were partners, 
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of the ‘ ‘ onsolidation) Act, 1910-——-which providec 

that if ! 


censed person permits drunkenness, or any 
violent, qué me of 


riotous conduct to take place on his 
premises sells any intoxicating liquor to any drunken person 
he shall be liable to a penalty not exceeding for the first offence 
£10, and not exceeding for the second, and any subsequent 
offence, £20 In Somerset v. Wade 1894) | Q.B.574, the res 
pomdent, a loensed person, was charged under s. 13, supra, 
with permitting drunkenness on his licensed premises On a 
Case Stated by the justices, the Court of Queen's Bench (Mathew 
and Collins, JJ.), held that a licensed person cannot be convicted 
under s. 13 of permitting drunkenness to take place on his 
premises, where the evidence shows that a person who was on 


the premises was fact drunk, but the licensed person did not 


know that such person was drunk. But the latter part of s. 13 
of the Licensing Act. 1872. which relates to selling intoxicating 
hquer to a drunken person imvolves an absolute prohibitio 

Thus, in Cumly v. Le Cocq 1884 13 Q.B.1. 207, a publicar 
sold imtoxicating liquor to a drunken person, who had given no 
evidence of intoxication, and without being aware that the 
person so served was drunk. Ona Case Stated by the magistrate 
it was held by the Court of Queen's Bench (Stephen and Mathew, 
JJ.), that the prohibition was absolute, and that knowledge of the 
condition of the person served with liquor was not necessary 
to constitute the offence. Stephens, J., in the course of his judg 
ment (at p. 209) referred to certain other sections of the Licensing 
Act, 1872 


out knowledge in those cases was an clement of the offence 


where the word “ knowingly “ was used, and pointed 


but s. 13, supra, sand nothing about the knowledge of the state 


of the person served 


The principle which applies in the cases in which knowledgc 
1s imputed to a lhoensee because of the knowledge of his manage 
or servant whom the hoensee has delegated his duties, has 


been lanl dowr several cases Thus, in Allen v. Whitehead 


1930 | K.B. 211, the respondent was the occupier and licensee 


of a retres! 


ent house. He received the profits of the business 
but did not manage the refreshment house, employing a manager 


for that purpose. On a certain day, and on each of the seven days 


following, a number of women, known to the respondent's 
manager to be prostitutes, resorted to the refreshment house 
The respondent, having been previously warned by the police 
about harbouring prostitutes at the refreshment house, had 
given instructions to his manager that no prostitutes should be 
allowed to congregate in the premises and a notice was displayed 
forbidding them to enter the refreshment house after midnight 
The respondent himself used to visit the premises about once or 
twice a week and had no personal knowledge of what had taken 
place. The Divisional Court (Lord Hewart, CJ Avory and 
Branson, JJ.), held that the occupier was liable to be convicted 
under s. 44 of the Metropolitan Police Act, 1839 (2 and 3 Vict 
c. 47), of knowingly suffering prostitutes to meet together in the 
refreshment house and remain therein, in as much as having 
delegated his duty so far as the conduct of the house was concerned 
to his manager, the knowledge of the manager must be imputed 
to him. That case was followed in Linnett v. Commissioner of 
Metropolitan Police 1946) 1 All E.R. 380, where certain licensed 
premises were owned and occupied by a limited company. The 
licenses in respect of the premises were held jointly by Linnett, 
the appellant, and one Baker. The appellant was employed by 
the company as its secretary, a salaried servant, and as such and 
not otherwise he jointly held, on its behalf, the licenses of the 
premises in question. Baker was employed by the company as 
manager of the business carried on at the licensed premises and 
he was in sole charge thereof and was responsible to the com- 
pany therefor The company did not require or expect the 
appellant Linnett to take any part in the conduct or control of 
the premises. On certain dates during the permitted hours there 
was disorderly conduct on the premises. At all material times 
Baker was on the premises and was in sole control of the business 
there carried on. The appellant was not at any time on these 
dates on the premises and he had no knowledge that any dis- 
orderly conduct had taken place on the premises at any time. 
The appellant and Baker were each convicted at Bow Street 
magistrate’s court for Anowingly permitting disorderly conduct 
in the premises contrary to s. 44 of the Metropolitan Police 
Act, 1839. This conviction was affirmed by London Quarter 
Sessions, but at the request of the appellant Linnett, stated a 
case. It was held by the Divisional Court (Lord Goddard, C_J., 
Humphreys and Henn Collins, JJ.), that (1) business having been 
carried on under the licence, each of the licensees had “ kept” 
the house within the meaning of s. 44, and (2) since, by virtue 
of the licence Linnett was responsible in law as the “ keeper” 
of the house and had delegated his duties, powers and authori- 
ties to Baker, the knowledge of Baker, although he was not the 
servant of Linnett, must be imputed to Linnett. As Lord God- 
dard, C.J., said (at pp. 294, 295) : * There are many cases under 
the Licensing Acts, the Food and Drug Acts and other Acts in 
which convictions have been upheld of persons knowingly per- 
mitting certain acts, without any actual knowledge by them, the 
acts having been knowingly permitted by a servant or manager 
and that knowledge having been imputed to the master or 
principal The principle underlying these decisions does not 
depend upon the legal relationship existing between master and 
servant or between principal and agent ; it depends on the fact 
that the person who is responsible in law, as for example, a 
licensee under the Licensing Acts, has chosen to delegate his 
duties, powers and authority to another.” 

Returning now to the case which gave rise to our investiga- 
tions, namely Ferguson v. Weaving, supra, the Divisional Court 
(Lord Goddard, CJ Hilbery and Devlin, JJ.), held that in 
regard to consuming liquor in licensed premises (under s. 4 of 
the Licensing Act, 1921), there was no substantive offence im 
the licensee at all, the substantive offence being committed only 
by the customers. The licensee could aid and abet the customers 





if she knew that the customers were committing the offence but 
in the present case the licensee had no such knowledge. Further, 
knowledge could not be imputed to the licensee so as to make her 
not a principal offender, but an aider and abettor, for so to hold 
would be to establish a new principle in criminal law and one 
for which there was no authority. As no duty was imposed on the 
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licensee by s. 4 of the Licensing Act, 1921, to prevent the con- 
sumption of liquor after hours, there could be no duty in that 
respect which she could delegate to her employees. The result 
was that the licensee could not be guilty of counselling and 
procuring the offence of consuming liquor after hours, and the 
appeal of the prosecutor was dismissed. 


COUNTY GOVERNMENT IN NEW ZEALAND 


By J. C. D. MACKLEY, F.C.S.0N.Z.), F.LA.O 
County Clerk, Masterton County Council, New Zealand, and Secretary N.Z. Institute of County Clerks 


(Concluded from p. 228, ante) 


ROADS 


The rights and powers of a county council in respect to 
roads are as follows: the soil of county roads is vested in the 
Crown, but the control and management thereof is vested in the 
county council in whose district they are situate. The power to 
construct and repair county roads is conferred on the county 
council with a corresponding duty to execute such works. A 
county council is, however, liable for misfeasance only, and not 
for non-feasance, so that it will not be responsible for accidents 
occurring through omission to keep the roads in a good state of 
repair, but, on the other hand, default in its duty to maintain 
the roads may lead to the withholding of the Government 
subsidy 

A county council may exercise such powers, for example, as 
altering the line of any road or increasing or diminishing the 
width, entering on lands to cut drains to protect a road, taking 
gravel or stone from streams, the exercise of which, of course, 
are subject to payment of reasonable compensation. They also 
have power to order occupiers to cut or trim trees, hedges, etc., 
overhanging or overshadowing any road under their control, 
in addition to which it can make byelaws to give effect to the 
control and management in it in respect of the county roads. 

Before referring to the Main Highways system I should explain 
that prior to the passing of the Motor Vehicles Act, in 1924 
county councils, like municipalities, dealt with the registration of 
motor vehicles, which work today is undertaken by the Post 
and Telegraph Department. 

The annual expenditure in connexion with roads and bridges 
was derived from two main sources: the local ratepayers and 
the central Government. A certain amount of revenue was also 
derived from special licences charged in respect of the use of 
certain of the heavier type of vehicles. With the introduction 
of mechanical transport a third source of revenue was created 
to meet the increased costs of road maintenance, in the form of 
special motor taxation. This special taxation is now represented 
by the motor spirits tax, tyre tax, registration and licence fees, 
heavy traffic fees and drivers’ licenses. The regulations empower- 
ing the collection of heavy traffic fees by local authorities provide 
that the revenue therefrom must be expended on the maintenance 
of roads. While the revenue from drivers’ licences goes into 
the general fund of the local authorities, it may be said that 
this, too, is spent on roads. 


MAIN HIGHWAYS 


The rapid development of road motor transport entirely 
changed the complexion of the roading problem in New Zealand. 
With the increase in the use of motor vehicles, particularly heavy 
vehicles, the position became acute, and it was soon evident that 
the type of road that was suitable for slow-moving horse drawn 
traffic was inadequate, and so, as motor transport developed, 
better roads were demanded. To meet the situation, provision 


was made for a great many roads formerly under the control of 
county councils to be declared main highways. County councils 
were provided with one-half of the cost of construction or re- 
construction of main highways and one-half of the cost of 
maintenance repairs. By subsequent legislation, the rate of 
assistance from the main highways account was increased, and 
today the standard subsidy rate for both maintenance and 
construction is £3 for £1. On State highways, equivalent to trunk 
roads in Great Britain, the subsidy is on the basis of 100 per 
cent. for both maintenance and construction. 

In order to qualify for financial assistance from the main 
highways account, county councils are required to carry out 
works to a standard approved by the Main Highways Board 
and subsidies may not be paid if the approved standards are 
not observed 

In special circumstances the Board may advance money to 
county councils by way of loan to provide for their proportion of 
the cost payable in respect of the construction and reconstruc- 
tion of a main highway. Such loans must be repaid by instal- 
ments extending over a period not exceeding ten years, to be 
agreed upon between the Board and the county council, and the 
interest is payable at a rate approved by the Minister of Finance. 
County councils have also authority to purchase road-making 
machinery, plant and equipment, if they so desire, through the 
County Councils Associations of New Zealand on terms for the 
payment of the purchase money by instalments extending over 
not more than four years, with interest on the unpaid balance 
at such rate as is fixed by the Associations. 


RURAL HOUSING 


County councils are empowered to advance moneys to farmers 
requiring new houses for themselves or their employees or desir- 
ing to improve their existing houses. County councils have 
been charged with the duty of investigating the loan applications 
and, provided they are satisfied with the security, they have 
authority to approve a loan subject to the prior consent of the 
State Advances Corporation, and before any loan is granted a 
valuation must be made by the Valuer General and no advance 
in excess of that valuation can be made. Accompanying the 
valuation must be a report on the necessity for the dwelling and 
the ability of the farmer to meet the charges in connexion with 
the repayment of the advance. 

The method of repayment is by half-yearly, quarterly or other 
periodical instalments of principal and interest calculated on a 
table mortgage. Before any advance is made, notice must be 
given by the council to the lessor, if the land is leasehold, and 
to every registered mortgagee of the land and they have thirty 
days after receiving notice within which to object to the advance. 
If the lessor or mortgagees object no advance can be made. Any 
advance made under this Act is exempt from stamp duty and fees, 
so that the legal expenses involved are at a minimum. 
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The council elects its own chairman at its first meeting and 
thereafter at the annual meeting in every succeeding year 

Any clector ts qualified for election as councillor except (1) 
he is of unsound mind; (2) or disqualified under any Act of 
Parliament ; (3) or an alien ; (4) or an undischarged bankrupt ; 
(5) or convicted of any offence punishable by imprisonment, 
unless he has received a free pardon, or has served his sentence 
or otherwise suffered the penalty imposed on him ; (6) or who 
is concerned or interested (otherwise than as a member of an 
incorporated company in which there are more than twenty 
members and of which he is not the general manager) in any 
contract made by the council if the payment made or to be made 
by or on behalf of the council in respect of any such contract 
or contracts exceeds £10 in the case of any contract or £25 
altogether in any financial year, except in special cases to be 
previously approved by the audit office on the application of 
the county council. In any such special case, the audit office 
may authorize the payment and receipt of such amount as it 
thinks fit, not exceeding in the aggregate £50 in any financial 
year. A councillor becoming thus incapable vacates his office, 
and an extraordinary vacancy created. He is incapable of being 
elected or appointed a member until the next general election. 
4 councillor acting when disqualified is liable to a penalty not 
exceeding £50 for every offence. If any person is elected for 
two or more ridings he must elect for which riding he will sit 
at the first meeting thereafter, or in default of his so doing the 
council may do so 

Any person of twenty-one years of age and over, who possesses 
any one of the following qualifications is entitled to be enrolled 
on the county electors roll 

(1) Rating qualification which may be held by any person 
whose name appears in the valuation roll as the occupier of 
any rateable property within a riding of the county. One vote ts 
allowed where the rateable value does not exceed £1,000, two 
votes where the value is greater than £1,000, but not in excess of 
£2,000, and three votes where the value exceeds £2,000; (2) 
a residential qualification is held by any British subject (either 
by birth or by naturalization) who has resided for one year in 
New Zealand and has had permanent residence of not less than 
three months in the riding of the county to which the roll relates 
(3) the possession of a miner's right entitles a person to enrol- 
ment provided (a) the holder also holds a mining privilege and 
is actively engaged in mining, (+) he ts resident in the riding of 
the county and has been continuously so resident for two months 
immediately preceding the nomination of candidates The 
residential or the miners right qualification entitles the holder 
to one vote only 


CONCLUSION 


Those connected with local government in New Zealand are 
proud of its tradition of honorary service. This is an outstanding 
feature of local government in comparison with other forms of 
government. There are no salaried offices or places of profit 
open to county councillors, and their work is performed solely 
for the benefit of their fellow ratepayers and out of a general 
desire to render disinterested service. The honorary character 
of the institution is jealously preserved by statute. No council 
lor may under pain of disqualification and penalties occupy 
any place of profit under the council nor may he be concerned 


| 


indirectly in any contract with the counci 


directly or 

Impossibility of touching upon more than the salient features 
of local government in New Zealand concerning county councils 
was evident at the start of this review, but it is hoped that this 
cross-section of their manifold activities will give a reasonably 
clear indication of the outstanding role played by them in the life 
of the Dominion of New Zealand during the first seventy-five 


odd years of their existence 
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WEEKLY NOTES OF CASES 


KING'S BENCH DIVISION 
(Before Lord Goddard, C.J., Oliver and Cassels, JJ.) 
April 5, 1951 
GOODWAY ». BECHER 


Animal — Dog — Circumstance fying shooting 
Every practicable means f stopping 
Reasonableness of defendant's conduct 
1861 (24 and 25 Vict., c. 97), s. 41 
Vict $6). s. 2 
Case Staten by Wiltshire justices 
At a court of summary jurisdiction at Corsham an information 
was preferred by the respondent, Sir William Wrixen Becher, charging 
the appellant, Francis Frederick Goodway, with unlawfully and 
maliciously shooting and killing a dog, contrary to s. 41 of the 
Malicious Damage Act, 1861 
The appellant and his brother owned some cighty-five acres of land 
adjoining the property of the respondent. The appellant was a farmer 
The respondent's stepson owned a bitch which was a confirmed poultry 
chaser. On three successive days the dog had chased the appellant's 
poultry. The appellant had informed the respondent, and said that, 
if he found the dog chasing his hens again, he would shoot it. The next 
day the dog was again chasing the hens. The appellant and his brother 
went to a field, where they saw the dog come from a fowl-house 
They tried to drive it into a fowl-house in order to catch it, but failed 
The dog went on chasing fowls, and the appellant shot it 
The justices held that the appellant had had the fixed intention of 
shooting the dog ; that he might have taken other steps, such as that 
provided by s. 2 of the Dogs Act, 1871; and that he did not exhaust 
every practicable means of stopping the dog from attacking the fowls 
They, accordingly, convicted the appellant and fined him £2. The 
appellant appealed 
Held, following Cresswell v. Sirl (112 J.P. 69), that the test was not 
whether the appellant had taken all possible steps towards stopping 
the attack by the dog, but whether he had acted reasonably, and as, 
in the opimion of the court, he had acted reasonably, the appeal would 
be allowed and the conviction quashed 
Counse Skelhorn for the appellant ; 
respondent 
Solicitors Darley, Cumberland & Co., for Wanshroughs & Co 
Devizes ; Collver-Bristow & Co., for Wood & Awdry, Chippenham 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Clifford Perks for the 


Ann! 6, 1951 
RHODES vy. HERITAGE 


Information for failing to comply with order to keep 
mir Order for destruction of dog—lInvalidity 
1871 (34 and 35 Vict 56), s. 2 

Case Statrep by Buckinghamshire justices 

At a court of summary jurisdiction at Aylesbury an information was 
preferred by the respondent, Police-supt. Heritage, charging the 
appella William Stanley Rhodes, that he had failed on two specified 
dates to comply with an order of the justices made on December 19, 
1949, adjudging that a belonging to him was dangerous and 
directing that it should be kept under proper control, pursuant to 

2 of the Dogs Act, 1871. On the hearing of the information the 
justices adjudged that the dog was dangerous and ordered the appellant 
to destroy it The appellant appealed on the ground that on the 
information before them the justices had no jurisdiction to make an 
order for the destruction of the dog 

Section 2 of the Dogs Act, 1871, provides that “any court of 
summary jurisdiction may take cognizance of a complaint that a dog 
is dangcrous and not kept under proper control and may make an 
order lirecting the dog to be kept under proper control by the 

destroyed, and any person failing to comply with such order 
ble to a penalty not exceeding 20s. for every day during 
s to comply with such order.’ 

Heid, that as the information on the second occasion did not allege 
that the dog was dangerous on the dates specified, but merely charged 
the appellant with failure to comply with the previous order, the only 
penalty which could be imposed was a fine for every day on which the 
appellant failed to keep the dog under proper control, and the case 
must be remitted to the justices with an intimation that they had no 
power on the information before them to order the dog to be destroyed 

Counsel : Paul Curtis Bennett for the appellant. The respondent did 
not appear 


s 


Solicitors Burton, Yeates & Hart, for Lightfoot & Lowndes, 


Princes Risborough 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


April 6, 1951 
BOB KEATE, LTD. ». FARRANT 


Building Contr Prosecution by clerk to county counci No resolution 
authorizing him to take proceedings — Defence (General) Regulations 
(S.R. & O.. 1939, No. 927), ree. S6a (2)—Control of Building 
Operations ( Proceedings by Local Authorities) (No. 1) Order, 1947 
(S.R. & O., 194 No. 75), art. | 

Case Statep by Rutland justices 
At a court of summary jurisdiction an information was preferred 
by the respondent, Edwin Hollis Farrant, clerk to the Rutland County 

Council charging the appellants, Bob Keate, Ltd., that they, being the 

persons undertaking the carrying out of the work, unlawfully carned 

out work in the construction of a swimming pool at The Lodge, 

Market Overton, at a cost exceeding £100 without there being in force 

in respect thereof a licence granted by the Ministry of Works, contrary 

to reg. 56a (2) of the Defence (General) Regulations, 1939. The district 
council had passed a resolution that the appellants should be prose 
cuted, but they had omitted to pass any resolution authorizing their 
clerk to take proceedings, and on the hearing before the justices an 
objection was taken on behalf of the appellants that the respondent 
had not been duly authorized to prosecute 

The justices overruled the objection and convicted and fined the 
appellants, who appealed 

Held, that the objection was a good one, there being no authority 
in the clerk to take the proceedings, and the justices should have 
dismissed the information. The appeal must, therefore, be allowed 
and the conviction quashed 

Counsel : Mcintyre for the appellants ; B. S. Wingate-Saul for the 
respondent 

Solicitors Vizard, Oldham, Crowder & Cash, for Oldham, Marsh 

& Son, Melton Mowbray Treasury Solicitor 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


April 5, 195! 
LAMB vy. SUNDERLAND & DISTRICT CREAMERY, LTD 


Food and Drugs —Milk— Deficiency in fat—Sale to prejudice of pur 
chaser— Evidence by defendant No abstraction by them or negli 
gence—Contravention due t act or default” of defendants 
Food and Drugs Act, 1938 (1 and 2 Geo. 6, ¢. 56) 3, s. BI (3) 

Case Statrep by Sunderland justices 

At a court of summary jurisdiction at Sunderland an information 
was preferred by the appellant, Thomas Lamb, a food and drugs 
inspector of the Durham County Council, charging the respondents 

Sunderland & District Creamery, Ltd., that they, on June 15, 1950, 

did cause certain milk which was bottled in their dairy to be delivered 

to one Hunt, a milk vendor, in consequence whereof Hunt on the same 

day unlawfully sold to an inspector to the prejudice of the purchaser an 
article of food, namely, milk, which was not of the quality demanded, 
but was deficient in fat, contrary to s. 3 and s. 83 of the Food and 

Drugs Act, 1938. It was proved before the magistrates that the milk 

was deficient in fat. The defendants gave evidence, and the magistrates 

were satisfied that there was no evidence of actual adulteration of the 
milk by them and that they had given a reasonable explanation of 
their failure to test the milk before it was bottled. They dismissed the 
information, and the prosecutor appealed 

Held, that the question was not whether the respondents had sold the 
milk knowingly or negligently The offence was committed if food 
which was not of the nature, quality or substance demanded was sold 
to the prejudice of the purchaser As the milk when sold by the 
respondents to the milk vendor had been deficient in fat, there had 
been a wrongful act or default on the part of the respondents within 
the meaning of s. 83 (3), under which subsection they had been 
prosecuted as wholesalers who supplied the article. The appeal must 
therefore, be allowed and the case remitted to the magistrates with 

a direction to convict 

Counsel Vernon Gattie for the appellant ; 
the respondents 
Solicitors Sharpe, Pritchard & Co., for J. K. Hope, Durham; 

Freeman, Son & Curry, London, Durham and Darlington 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Cumming-Bruce for 
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A CENTRAL POLICE MUSEUM 
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one That aspect alone commends the institutior 


cemen On not mere 


owledge no boundares, and 


om be fined by the strictures of geographica 


naturaily follow 


or corporate, must be material and direct 
The aims of the Poliwe College, where the 

are three-fold : To broaden the outlook 

il knowledge, and stimulate the energies « 
are reaching the muddle and higher ranks of 


uttee in their Report published in 1947 
concluded that the College should have a 
v¢ library 1s now in being under the 


INFORMATION 


charge of a professional librarian, and the range and volume of its 
literature 1s quickly being expanded. Many generous donors, within 
und without the police service, have helped to found and foster what 
“ indoubtedly become, at least the centre of police literary reference 
of the British Empire, and at most the Mecca of students of police law 
and practice the world over 

Brigader P. D. W. Dunn, C.B.E., D.S.O., M.C., the Commandant 
of the College, has recently corresponded with chief constables, 
indicating that the library and museum was steadily being developed, 
as recommended in 1948 by a committee under the chairmanship of 
Sir Arthur Dixon. A building adjacent to the library 1s now being 
adapted as the museum. The aims in establishing it are : to have at, 
or available to, the College, exhibits and specimens under various 
classifications ; to provide an index of specimens to be called the 

Central Registry of Exhibits to develop a “ Museum Service ” 
not only for the College, but to help with advice and loan of exhibits 
when exhibitions are being organized about the country. It will be 
noted that not all the specimens will be available there, but al! will be 
indexed ; that is, their existence and location will be tabulated. During 
1950 the Home Office sponsored crime exhibitions im the vanous 
forces, and many were arranged about the country, and they attracted 
large numbers of people 

The classification and range of exhibits which may be suitable for 
entry in the Central Registry is detailed in a fly sheet attached to the 
Commandant’s circular letter : historical, i.¢., staves, commemorative 
medals, passes and warrant cards, uniforms and the like ; organization, 
local beat systems, recruiting procedure, special constabulary, diagrams 
and standing orders ; administration, personal records filing systems, 
finance and book-keeping records, orders and programmes for 
ceremonies ; communications and publications, control and inform- 
ation room data, burglar alarm units, wireless schemes, teleprinter 
services ; buildings, stations and housing, designs and lay-out, 
details of special equipment, cells, garages and motor car maintenance ; 
police procedure; criminal investigation, crime records and C.1.D 
practice and procedure forensic science; traffic and accident 
prevention ; training; colonial and dominion forces to illustrate 
police work in the colonies ; railway and other forces 

One notes with real regret that no comment or provision has been 
made for police of the air. The aircraft will without doubt become a 
vital addition to constabulary work within the next few years, but those 
* who see visions and dream dreams ™ are either strangely absent, or 
singularly inarticulate, within the sphere of police at present 

Yet one other omission ; the need for a central experimental and 
research department ; where are the police boffins or “ back room 
boys?” But the presence of a library and museum will, we hope, 
emphasize the absence of an experimental and research department. 


INSTITUTE OF PUBLIC ADMINISTRATION 


The Institute of Public Administration has arranged a course on 
the Principles of Establishment Work, for Local Government Establish- 
ment Officers, to be held at the Institute on June 4-9 inclusive. Invita- 
tions have been extended to all corporate members of the Institute, 
and al! local authorities with a population of more than 50,000 
The range of lectures is wide, and the course scems attractively 
arranged 


NATIONAL CONFERENCE OF THE N.A.P.O. 


The National Association of Probation Officers have arranged a 
most attractive agenda for their twenty-ninth annual general meeting 
and conference. This wiil be held on Friday, April 20, to Monday, 
April 23, 1951, at the Pier Pavilion, Southend-on-Sea. The Lord 
Chief Justice, Lord Goddard, will be speaking on Saturday, April 21, 
and Miss Margery Fry will be speaking on “ Probation Abroad and 
its Problems “ on the Sunday afternoon, to be followed by the President 
of the Association, the Earl of Feversham, giving his presidential 
address on “ The Community and the Criminal.” 


NOTICE 


A lecture on the Relation between Commercia! Law and Commercial 
Practice will be delivered by Mr. Justice Devlin at the London School 
of Economics and Political Science, Houghton Street, Aldwych, 
W.C.2, at 5 p.m., on Tuesday, May 1, 1951. The lecture has been 
arranged under the auspices of the University of London, and 
admission thereto is free, without ticket 
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IMPERIAL CANCER 
RESEARCH FUND 


(Incorporated by Royal Charter, 1939) 

Patron = MOST GRACIOUS MAJESTY THE KING 
President Rt. Hon. THE EARL OF HALIFAX, 
K.G., P.C. 

Chairman of the Council Professor H. R. DEAN, M.D., 


F.R.C.P. 
Hoa. Treasurer: SIR HOLBURT WARING, Bt., C.B.E., 
F.R.C.S. 

Director : Dr. JAMES CRAIGIE, O.B.E., F.R.S. 

The Fund was founded in 1902 under the direction of the 
Royal College of Physicians of London and the Royal 
College of Surgeons of England and is governed by repre- 
sentatives of many medical and scientific institutions. It is 
a centre for research and information on Cancer and carries 
on continuous and systematic investigations in up-to-date 
laboratories at Mill Hill. Our knowledge has so increased 
that the disease is now curable in ever greater numbers 


Legacies, Donations, and Subscriptions are 
urgently needed for the maintenance and 
extension of our Work 


Subscriptions should be sent to the Henerary Treasurer, 
Sir Helburt Wariag, Bt., at Royal Cellege of Surgeons, 
Liacoin’s Inn Fields, W.C.2 
FORM OF BEQUEST 
I hereby bequeath the sum of £ to the 
Imperial Cancer Research Fund (Treasurer, Sir Holburt 
Waring, Bt.), at Royal College of Surgeons of England, 
Lincoin’s Inn Fields, London, W.C.2, for the purpose of 
Scientific Research, and I direct that the Treasurer's receipt 

shal) be a good discharge for such legacy. 








HE Ex-Services Welfare Society 
was founded in 1919 and exists 
ey . for all Branches of H.M. 
7 ragedy of Forces, including the Merchant 
Navy, suffering from War 

Modern NW ar Psychoves and Neuroses 
The Organization supplements 
the work of the State and local 
The Authornties, on behalf of 26,000 
ex-Service men and women now in 
Mental Hospitals.and over 120,000 
other sufferers It undertakes 
their general welfare in all its 


MENTALLY 
aspects. It maimtains its own 


and Curative Homes, and in addition 


an Industrial Centre where re- 
covered patients work under 
NERVE- sheltered conditions 
SA to meet the minimum calls made 
on the Society 


The Society receives no State 
aid, and is the only one that deals 
exclusively with ex-Service men 

Please help this work by Levacy, Subscription or Donation 

Tue Ex-Services Werrare Society 

(Registered in accordance with the National Assistance Act, 1948) 


and women suffering from this 
Pp, President 
atron ; Pield-Marshal The Lord 
H.M. THE QUEEN WILSON OF LIBYA 


form of war wound 
So t~< 6.Ce.. CBE, DSO 


The Grimmest 


Over £60,000 is required yearly 


TEMPLE CHAMBERS, TEMPLE AVENUE, LONDON, E.C.4 














Benevolence 


Steen RE must be many to-day who, while 
welcoming the extension of State welfare, 
feel sadly that it leaves no room for individual 
benevolence. Important sections of Salvation 
Army work, however, remain unaffected by 
government measures, as dependent as ever upon 
voluntary aid, and the sympathy that in the past 
has prompted the provision of legacies in the 
Army's favour is still most earnestly sought. 


Full particulars can be obtained from 
The Secretary 
THE SALVATION ARMY 


101, Queen Victoria St., London, E.C.4. 





by Bequest! 


They're recuperating 


HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


to carry on this work. When drewing up wills for your clients, 
please remember to include The Home of Rest for Horses, 
Boreham Wood, Hert. 


WOME OF REST FOR HORSES, WESTCROFT STABLES, SOREHAM WOOD, HERTS. 
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THE WEEK IN PARLIAMENT 


From Our Lebby Correspondent 


On the Adjournment in the House of Commons, Mr. R. W 
Sorensen (Leyton) raised the question of corporal punishment in 
remand homes and approved schools 

He said that the Home Secretary had stated that there were in 
1950 14,000 inmates of remand homes and 675 instances of corporal 
punishment. There were 13,600 boys and girls under the age of 
seventeen in approved schools, and another 800 in approved probation 
hostels ; and there were 3,973 instances of corporal punishment 

For those over fifteen it was admitted there were sixteen cases where 
twelve strokes were imposed for certain forms of delinquency and 540 
cases where six strokes or more had been imposed. For girls under 
fifteen, there were forty-two cases where they had six strokes, three on 
each hand. All that, it had been admitted, was at the discretion of 
the schoolmasters or the heads of approved schools 

In a great majority of remand homes and approved schools, such 
investigations as he had been able to make showed that there was 
nothing like that severity. If the cane was given, the punishment 
was of a mild and restricted character. That made it all the more 
astonishing that in some of those approved schools that excessive 
form of punishment was imposed. If it could be eliminated in certain 
schools, why should that not apply elsewhere ? 

He asked whether there could be greater supervision of the heads 
of approved schools and remand homes and more specific guidance 
as to the occasions on which corporal punishment could be imposed 
and the limitation on the form of corporal punishment. 

He also asked when the Committee, which had been inquiring 
into the whole question of corporal punishment, would issue its 
report, or whether they could have an interim report 

The Under-Secretary of State for the Home Department, Mr. G 
de Freitas, said the Committee was set up by the Home Secretary at 
the time of the Criminal! Justice Bill to go into the whole question 
of punishment in prisons. Before he set up the Committee the 
question of punishment in approved schools and remand homes was 
added to its terms of reference. The fact that that was added was 
some indication that the Home Office regarded the question of punish- 
ment and discipline as a matter of great importance. The Committee 
had finished taking evidence, and its report dealing with approved 
schools and remand homes was now being prepared. 

Dealing with the present position, he said it was considered right 
that, subject to the requirements and safeguards of the remand home 
rules, the headmasters and superintendents should have discretion 
to decide whether corporal punishment was necessary in individual 
circumstances. Further, it was considered that if corporal punish- 
ment were prescribed for specific offences, it might be difficult to 
avoid the implication that it was an appropriate punishment for 
those offences without regard to the individual circumstances 

The Home Secretary had referred to the methods of discipline 
and punishment, including corporal punishment, and had said they 
were kept under constant review regarding their suitability and 
extent. That review was conducted by the Home Office Children’s 
Department Inspectorate, and psychiatrists were included. There 
was a strong tendency for courts nowadays to remand children in 
custody for a psychological or psychiatric report, so that the court 
could have specialised advice before deciding on appropriate treat- 
ment. The remand homes got those reports, sometimes from a visiting 
psychiatrist or from a child guidance clinic. If the boy or girl was 
committed to an approved school, the reports went with them, so 
that the headmaster and staff had them available when they came 
to consider pun:shment. 


SENTENCE ERROR 


At question time, Mr. George Thomas (Cardiff W.) asked the 
Secretary of State for the Home Department whether his attention 
had been drawn to the conviction of Arnold Johnson Ross at Bow 
Street Police Court on a charge of which he was subsequently found 
to be innocent ; and what steps he had taken to compensate Mr. Ross. 

Mr. Ede replied that as soon as information reached the court 
that a mistake had been made by the complainant, the magistrate 
substituted a remand warrant for the warrant of commitment to 
prison issued earlier in the afternoon. That warrant which was 
conditioned for bail was sent to Pentonville Prison by specia! messenger 
and in pursuance of it Mr. Ross was released on bail on the evening 
of March 29. He appeared in court again on the following morning 
and, after the magistrate had heard the fresh evidence, he was dis- 
charged. He was satisfied that immediate steps were taken by every- 
one concerned to remedy the mistake as soon as it was discovered, 
and there were no grounds for paying compensation out of public 
funds in that case. 


Major Legge-Bourke : “ Is the mght hon. Gentleman quite satisfied 
there 1s nothing he can do to prevent a repetition of this sort of thing, 
and if he is not satisfied what action does he propose to take?” 

Mr. Ede: “ The records of all appeal courts prove that there are 
mistakes made in lower courts. What I am satisfied about ts that 
in this case, as soon as the mistake was discovered, cvery step was 
taken to ensure that the minimum of hatm should result.” 

Earl Winterton : “In view of the disturbing effect on the public 
mind as a result of this case—that a man should be convicted on the 
evidence of one young witness-——will the right hon. Gentleman con- 
sider circularizing magistrates, stipendiary and voluntary, with a 
view to reviewing what are described as the Rules of Evidence?” 

Mr. Ede: “I share the sense of disturbance which has been 
expressed. I do not think the magistrates themselves are responsible 
for reviewing the Rules of Evidence, but I hope that the publicity 
that has been given to this case, and the clear concern of all of us in 
the House this afternoon about the matter, will make an impression 
On magistrates who have to deal with this kind of case.” 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF COMMONS 
Monday, April 9 
MINERAL Worxino Brit, read 2a 
LEASEHOLD Property (TeMPpoRARY Provisions) But, read 3a. 
Wednesday, April I! 
Fire Services Bit, read la 
Thursday, April 12 
Festival oF Brrratn (ADDITIONAL LOANS) Bit, read Ia. 


NEW COMMISSIONS 


CARDIGAN COUNTY 


Professor David James Liewelfryn Davies, Orlandon, 31, North 
Parade, Aberystwyth, Cards. 


HEREFORD COUNTY 

Sydney Robert Booth, Bryn Glas, Bargates, Leominster. 

Charles John Chilman, Kinsham, Presteigne, Rads 

Ronald Edmond Combe, The Sladd, Putley. 

Mrs. Ruth Moresby Cotton, Kingstone, Clehonger, Hereford. 

Brigadier Felix Alexander Vincent Copland-Griffiths, Bircher Hall, 
Leominster. 

Edward Cecil Neville Custance, Elton Hall, Ludlow 

Dr. William Logan Jack, 1, Church Bank, Kingston. 

Henry Woodbine Parish, Tyn-y-Rhoel, Whitchurch, Ross-on-Wye. 

Lady Mary Constance Vivian Rennell, The Rodd, Kington 

Harold Robinson, School House, Bromyard 
— Henry Scudamore, Netherton, Brampton Abbotts, Ross-on- 

ye. 

Frank Laurence Smith, M.C., The Leen, Pembridge, Leominster. 


STAFFORD COUNTY 
Mrs. Eileen Rosemary German, M.B.E., The High Chase, Colwich, 
Stafford. 
SUDBURY BOROUGH 
Arthur Edward Vincent Bettridge, 21, Friars Street, Sudbury, 


Suffolk 
Charles Edward Grimwood, Meadow Lane, Sudbury, Suffolk. 
William Jenkyn Jones, Sidthorpe, Welford Road, Sudbury 


T ra’ 
NOTICES 
THE MEDICO-LEGAL SOCIETY 

An ordinary meeting of the Society will be held at Manson House, 
26, Portland Place, W.1 (telephone Langham 2127), on Thursday, 
April 26, 1951, at 8.15 p.m., when a paper will be read by Dr. R. 
Donald Teare on, “ The Medico-Legal Significance of Death Following 
Abortion.” 


The next court of quarter sessions for the city of Coventry will be 
held at the County Hall, Coventry, on Tuesday, April 24, at 11 a.m. 








oo 
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Ihe questions of yearly and half-yearty subscribers only are answerable in the Journal 
All communications must be typewritten of written on one side of the paper only, and should be in duplicate. 


The Publishers of the Justice of the Peace and Local Government Review, Little Londoa, 


The name and address of the subscriber 


In 9 Halshury 184, note (g) the following statement occurs ‘A 
person cannot be convicted of stealing goods of an unknown person 
unless due proof 1s made that a felony was committed in respect of 
these goods (2 Hale P.C. 290) This umplies that it is possible for a 
person to be lawfully convicted of stealing property of which the 
owner 1s unknown, and therefore we do not find ourselves in agreement 
with our correspondent 

The real question usually one of difficulty in proving the case, 
but sometumes the evidence is quite clear. Suppose, for example, 
a constable sees a boy take something from the back of a moving 
lorry and immediately arrests the boy who says | am sorry | stole 
it, I won't do it again The lorry has probably disappeared, and if 
the stolen property 1s not easily identified and of no great value it is 
almost certain the owner will never be discovered Again, a woman 
caught stealing in a store and found to be in possession of a number 
of articles which she says she stole from various shops which she is 
unable to specify mught be charged with stealing property of an un- 
known owner. In either case a conviction might quite properly 
result. We consider that though the name of the owner is not dis- 
covered, there ample proof that the prisoner stole property owned 
by another persor 

The reference in the query to a “ byelaw ” must be due to mis- 
apprehensior No power exists of making a byclaw im this sense 
The matter is dealt with in some local statutes under which a charge 
commonly called unlawful possession is proffered, « Metropolitan 
Police Courts Act, 1839, s. 24. In these cases, as to which see our 
conclusion at p. 213 of an article at p. 211, ante, where reasonable 
suspicion is proved the onus of giving a satssfactory account of the 
goods in his possession is thrown on the defendant. Upon a charge 
of larceny the onus of proving the actual stealing ts on the prosecution 


4.—Criminal Law Rape— Submission under duress 

I shall be glad if you will inform me whether there has been any 
interpretation of the word “ duress in connexion with the offence 
of rape committed by fear 

As you are no doubt aware, this offence can be committed by putting 
the victum in fear of immediate bodily injury or death or by other 
duress, and a discussion recently arose at this centre as to the exact 
interpretation of the word “ duress.” I have referred to Archbold 
and the latest available edition of Stroud’s Judicial Dictionary but have 
been unable to find any case law on this particular point. If you are 
unable to quote any authority on the matter, | would very much 
appreciate your valued opimon SHa. 


inswer 

We are not able to refer to any case other than those quoted in the 
text books, and therefore cannot say definitely what is meant by 
duress in this connexion. We suggest, however, that it might consist 
of something other than violence or threats towards the woman 
herself, if the conduct in question created such terror in her mind as 
to induce her to submit. We have in mind, for example, an immediate 
threat to kill a woman's child at a time when she could not possibly 
obtain any assistance 


5. —Defence— Fmergency powers—Act of 1939 

I shall be glad if you can inform me whether His Majesty has 
yet declared to be at an end the present emergency for the purposes 
of the Emergency Powers (Defence) Act, 1939. If so, an indication as to 
how it has been so declared (¢.¢. by Order in Council) with the date of 
the order, ectc., would be appreciated AID 


Answer 
Unlike some other Acts passed at the outbreak of war, this Act 
did not endure until the end of the emergency was declared: it was 
the other way round. That is to say its operation was originally 
lumited in time, with power in s. Il to extend the time. A new s. II 
was substituted by the Emergency Powers (Defence) Act, 1945. Under 
this the Act of 1939 lapsed on February 23, 1946 


6. —Election-—County Council election —Functions of returning officers 

The Local Government Act, 1933, sch. 2, Part 1, para. 2 (5) provides 
that a returning officer shall at the request of a local government 
elector prepare for signature the nomination paper. Shortly before 
the time land down for the delivery of nomination papers a blind 
candidate calls on the returning officer and requests him to check the 
correctness of the signature and designating numbers of the proposer 
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and seconder and assentors on his nomination paper. The returning 
officer declines to do this on the ground that as it will be his duty to 
decide on the validity of all nomination papers which may be delivered 
it would be umproper to assist a candidate in this manner. He feels 
that the other candidates would have good ground to complain that 
his adjudication was not impartial. Please advise whether the action 
of the returning officer was correct A TEST 
Answer 

In our opinion, yes. To prepare a paper for signature is one thing, 
to check the correctness of signatures and other particulars which 
have been written on a paper alter the preparation stage is quite 
another, and might easily involve the returning officer having an 
error corrected which, if uncorrected, would invalidate the paper 


™.— Evidence — Witnesses —Power of magistrates to call 
Recently a question arose as to whether or not magistrates had 
the right to call a witness not called by either the prosecution or defence 
A recent publication states they have such right, but I am unable to 
find any authority for this, and I should be glad of your observations 
It is appreciated, of course, that a presiding judge in a criminal case 
has this right STER 
Answer 
In our opinion, the right to call a witness in a criminal case is the 
same whether the trial is in the hands of a judge, or of magistrates 
In this connexion, we think the reference in text books to the judge 
must be taken to include al! judicial persons presiding at a criminal 
trial. There could hardly be one rule for a judge at assizes and a 
different rule for courts of quarter sessions and of petty sessions 
The principle is the same for al! courts 


8.—Husband and Wife— Maintenance order— Wife in mental hospital 
Proceedings for recovery of arrears 

With reference to P.P. No. 6, 113 J.P.N. 368, and No. 4 at 113 

J P.N. 491, would you give me your views on the following 
1. I am collecting officer for a woman who has obtained an 
order against her husband for payment of 10s. per week 
2. The wife is detained in a mental hospital, and a receiver 

has been appointed who is authorized “ in the name and on behalf 

of the patient to receive and give a discharge for all income and all 

arrears thereof to which the patient is or may become entitled.” 

The order confers no express authority upon the receiver to take 

proceedings 
For some time now the husband has not been paying under the order 
and the question now arises as to whether it is possible to enforce it. 
In the second of the practical points quoted above, you point out that 
the husband cannot get a summons served effectively on his wife 
Is the converse the case too, wiz. that the order cannot be enforced 
against the husband? Married Women (Maintenance) Act, 1949, 
s. 4 (2) does not appear to cover the point since the request to the 
collecting officer to take proceedings himself must apparently come 
from the married woman. Can you suggest any means whereby the 
order can be enforced ? S.K.S.W. 

Answer 

In our opinion the collecting officer cannot take proceedings if the 
mental! condition of the wife is such that she cannot request him to do 
so. If the court of protection, acting on her behalf, were to authorize 
the collecting officer to take proceedings we think he might properly 
do so; otherwise it would seem that the order cannot be enforced 
at present. 


9.— Justices— Supplemental list— Attendance at meetings of justices 
Justices of the Peace Act, 1949, s 

The magistrates in this division have a rota and not more than three 
of them sit at any one court except of course at the genera! annual 
licensing meeting and the adjourned meeting thereof. There is a 
chairman appointed for the division but he only sits on his rota except 
at the general annual licensing meeting and the adjourned meeting 
when he takes the chair. He is over seventy-five years of age and 
in consequence his name has been placed on the supplemental! list of 
magistrates for the county and in consequence he does not sit on his 
rota, nor will he be eligible to preside at the general and adjourned 
general annual licensing meetings to be held in February and March, 
1951 

The point has arisen in my mind whether, having regard to the 
provisions of the Justice of the Peace Act, 1949, a justice of the peace 
who has had his name placed on the supplemental list is entitled to 
preside at meetings of the magistrates when general matters are 
discussed and decided upon, i.¢., administrative work in the main, 
and indeed whether he is entitled to attend such meetings at al!. The 
same query arises with regard to other magistrates whose names are 
on the supplemental list 

As my magistrates will be holding their annual meeting in the near 
future, I shall be glad if you will be good enough to let me have the 
benefit of your opinion on the matter Sess. 


Answer 
In view of the general disqualification “ to do any act ” contained in 
s. 4 (2), and of the specific list of acts which a justice on the suppie- 
mental list may do, contained in s. 4 (3), it seems that such a4 justice 
cannot participate in any other act which is required to be done by 
justices, whether judicial or administrative, and that if they attended 
meetings they could take no active part in the proceedings 


10. —Land-— Mortgage— Premature redemption— Discharge of deed 

A mortgagee was given six months’ notice to repay under a break 
clause in a mortgage deed and accepted repayment of the money 
advanced. Some months later it was found that notice had been 
given and repayment made six months before the correct date stated 
im the break clause The mortgagee now refuses to discharge the 
mortgage deed. What are the rights of the mortgagee ” Au. 


Answer 
The mortgagee cannot now repudiate his own action in accepting 
the money. We cannot see that he has any course open to him 
except to discharge the mortgage deed in accordance with s. 115 of 
the Law of Property Act, 1925, and hand it over to the morigagor 
Rourke v. Robinson (1911) 103 L.T. 895 


11.— Licensing — Provisional ordinary removal conditioned to take effect 
within five years after 1946-—Building not yet begun—Whether 
grant renewable 

On February 5, 1946, the licensing justices of this borough granted 

a provisional ordinary removal of an on-licence which on March §, 

1946, was confirmed by the confirming authority subject to the con- 

dition that the proposed building should be erected within five years 

from March 5, 1946 

Owing to recent restrictions imposed on buildings the same has been 
unable to proceed to be erected within the time stipulated, in fact he 
has been unable to begin building 

The owner is now desirous of applying to the authority at the next 
general annua! licensing meeting for a renewal of the licence. Should 
the application be made by way of “ renewal” or “ re-grant™? 

See R. v. London County JJ. (1889) 54 J.P. 213, and the note (a) on 

the above section in Paterson, 1950 edn., folio 615 Natu 


Answer 

This problem would be unlikely to arise except in abnormal con- 
ditions which the law has not contemplated. We do not think that 
the provisional order of removal may be “ renewed ™ as an annual 
licence is renewed under the provisions of s. 16 of the Licensing (Con- 
solidation) Act, 1910 ; but inasmuch as the condition that the building 
should be erected within five years was, as it were, an extra-legal 
obligation acceded to by the applicant at the instance of the con- 
firming authority, we do not think that it is wider in scope or more 
binding in intent than as between the parties who agreed it. In our 
opinion, there is nothing in licensing law to prevent the confirming 
authority agreeing to an enlargement of the stipulated period—such 
an enlargement would operate as a “ renewal.” 


12.—Magistrates— Practice and procedure—Submission of “ no case” 
in a criminal case— Right to call evidence thereafter. 

We recently noticed certain observations by the Lord Chief Justice 
as to the correct procedure when counsel for the defence submits 
that he has no case to answer. We believe this was in an unreported 
case mentioned in The Times. 

We were engaged in a case this week before a bench of magistrates 
when, at the conclusion of the case for the prosecution, the defending 
counse! submitted that he had no case to answer. The magistrates 
held that there was a case, and were proceeding to pronounce sentence 
when the defending advocate claimed the right to lay his case before 
the court. An argument ensued as to whether in the light of the 
Lord Chief Justice's announcement he was entitled to do so. The 
contention put forward was that Lord Goddard's ruling was only 
applicable to civil proceedings. It was, however, conceded that some 
doubt on the point existed in the minds of the profession. We are 
wondering whether in one of your early issues you would feel inclined 
to discuss the matter and clarify the position. We would refer to the 
case of Laurie v. Raglan Building Company (1941)3 AILE.R.332. Jeet 


Answer 

Laurie v. Raglan Building Company, supra, and other similar cases 
have, we think, no application to criminal cases. We discussed the 
question of “ No case ™ in articles at (1936) 100 J.P.N. 275 and (1947) 
111 J.P.N. 251. We regret that we have not been able to trace the 
observations of Lord Goddard referred to by our correspondent, but 
we think that if he had given any ruling which applied to criminal 
cases the practice in civil cases, the case would certainly have been 
reported in one or more of the law reports. 
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. » A and t inswer 

We think that on the measurements given the permitted overhang 
of the vehicle in question 1s five feet six inches 

The general statement with which the regulation begins must be 
read subject to the various provisos. In the case of a vehicle not 
exceeding twenty feet in overall length the relevant proviso ts (iv) 
The effect of reading the general statement with this proviso ts that in 
the case of such vehicles the overhang must in no event exceed 7/24ths 
of the overall length. If, however, that proportion is not exceeded 
then the overhang may exceed by nine inches fifty per cent. of the 
wheel base As fifty per cent. of the wheel base exceeds 7/24ths of 
the overall length the latter proportion governs and decides the 


A Public Health Act, 19% 


permitted overhang 


16.-Semmary Jurisdiction.Limitation of time for proceedings 
Initial date 
May I refer to P.P. 8 at 114 J.P.N. 685? In answering “ Ape” at 
1) you express the opinion that the offence is completed, and the 
six months’ limitation begins to run, on the expiry of two days. Your 
correspondent says that the offence of failing to produce an identity 
card is created by reg. 37 of the National Registration Regulations, 
1939 (S.R. &. O. 1939, No. 1248), but I suggest this offence is made 
by s. 6 (4) of the National Registration Act, 1939, and the regulation 
referred to only provides that a person who fails to comply with the 
Act shall produce the identity card within two clear days. Defence 
14. (uarter Sessions ea rurmni tte ital ue Regulation 20AB, which appears to be still in force under the Emer- 
Men . ’ ee / ¢ gency Laws (Miscellaneous Provisions) Act, 1947, amended s. 6 (4) 
of the National Registration Act, 1939, the paragraph which concerns 
this matter reading 
Provided that if, within the prescribed period after the requirement 
was made, the person so required produces the card in person at such 
place and to such person as may be prescribed, he shall not be con- 
victed of an offence under this Act by reason of his failure to produce 
the card at the time when the requirement was made.” 
| believe that when this amendment was made it was done with a 
view to bringing the procedure into line with that applying in the case 
of production of driving licences and insurance certificates by motor- 
ists. In these cases five days are allowed for production, but when no 
production is made the offence of “ failing to produce ™ is complete 
on the date when the original requirement to produce was made 
From the above, I hold the opinion that the offence of failing to 
produce identity card is complete on the date the first requirement 
to produce is made, and I would be greatly obliged to hear, at your 
convemence, whether you agree ALK 





inswer 
We have looked at this again as you request, and do not find the 
answer easy We have not found a decided case upon the point under 
the law relating to driving licences and insurance certificates, which 
you have properly reminded us ts similar. Parliament seems to have 
adopted an illogical plan, in regard to these documents, which the 
draftsman of the Defence Regulations no doubt felt obliged to follow 
If, instead of saying that the man shall not be convicted where the 
proviso applies, it had said that there should not be deemed to 
been an offence, the present difficulty would not have arisen 
grant the force of your contention, that to say there shal! be no con- 
viction is not to say there shall not be deemed to be an offence. But 
is ‘ { rR ition ( rhang the proviso, in each of these enactments, embodies a concession of 
which the man concerned is not obliged to take advantage 
he has taken advantage of tt, and then has disappeared so that he is 
not immediately prosecuted, we think the Divisional Court would 
look at the substance (rather than at the verbal discrepancy between 
the main enactment and the proviso), and would say that the man 
could not have it both ways : would say, that is, that the six months 
under s. 1! of the Summary Jurisdiction Act, 1948, ran from the end 
of the conceded period 


17.—Statutes— Method of citation—Public General and other Acts 
As clerk to justices I have been asked to prepare process on applica- 
tion for a summons for an offence against s. $5 of the British Transport 
Commission Act, 1949 (12 and 13 Geo. 6, Ch. 29), which relates to 
trespass upon railway property. My Public General Acts for 1949 show 
Ch. 29 of 12 and 13 Geo. 6 as Leing the Consular Conventions Act, 
1949, and this is followed in Stone, 1950 edn. I have not noticed any 
mention of the provisions of the British Transport Commission Act, 
1949, in the Justice of the Peace, save its progress through Parliament 
and I am at a loss to understand the duplication of the chapter number 
of the two Acts I have mentioned. Can you advise ? S. Cinque 


4nswer 
There is no real duplication here. The British Transport Commission 
Act, 1949. 3 *t a public general Act, and does not take its chapter 
number in t series of such Acts. Private and local Acts are cited 
with chapter numbers in roman figures, this one as xx1x 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 
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FOCUS ON FORMS FOR THE REGISTER OF ELECTORS 
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20 Policemen Set Free 


Before “ELECTRO-MATIC: signals were installed at this complicated junction in the vicinity of the 
Jank of England, London, two sergeants and eighteen policemen were required for the control of traffic 
Every day. more than 35,000 vehicles cross this junction, approaching it from seven different directions. 
Regulated by the traffic flow itself, “ELECTRO-MATIC’ signals have proved their 
efficiency and economy within a very short time. Congestion and delay have been greatly reduced and 
increased safety for pedestrians has resulted 
Wherever there are traffic problems, *FLECTRO-MATIC’ vehicle-actuated signals will solv: 
them. In use throughout the world, they provide 


the perfect control svstem for today’s 


LECTRO-MATIC 
custo. SIGNALS 


* ELECTRO-MATIC * is the registered trade mark of Automat 
Telephone & Electric Co. Lid 


ever-increasing trafli 


P 
)\ AUTOMATIC TELEPHONE & ELECTRIC COMPANY LIMITED 


” 


Strowger House, Arundel Street, London, W.C.2 Telephone: TEMple Bar 4506 Telegrams: Strowger, Estrand, London 
A a) Bas 


STROWGER WORKS, LIVERPOOL 7 
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